




































































































































































































































































































c.

The issue Justice is extremely sensitive important
Virginians, to the nation as a whole. Indeed, the challenges faced by local
and state governments involving all of their citizens in decisions affecting
lives, deserves a more thorough, and thoughtful, analysis of true impacts of
solid waste facility in the Commonwealth, than is represented Report
document.

Nowhere does the Report conclude that there has been intentional bias.
above, the Briefmg finds that there is no evidence an
discriminate or relationship between the siting and mo,nitl:>rUlg

waste facilities composition of communities in which waste
sites are located. DEQ appreciates the changes that have been made to
Exposure Report response to DEQ comments. However, there still language
in parts of the is imprecise and can be interpreted to or to
presuppose that environmental discrimination exists. Examples include the
following: to this view. minority communities have targeted
because they the political power to block these sites" (p. 5) (general
statement); "[the are consistent with national data which clearly indicate
that race has in the decisionmaking process for the siting of solid
waste (general statement); "it does not indicate whether this
impact reflects an bias in the siting process. or is due to factors"
(p. 35); "[o]wners of facilities that are sited in minority communities are thought
to be held to a much lower standard" (p. 101); and "if variations are found in the
inspection DEQ staff according to the race of the neighborhoods
around it is not likely that differences can be attributed to
dissimilarities community gI'OIUP:S"



· .. ' ..
sion of such theories in
sion that such problems are nrc,,,,c>,..,~

with the issues according to

The fifth statement referenced in
the inspection practices of
hoods around the sites, it is not likely that
dissimilarities in the facilities within the f"nnnrr"

sis.") - is a conclusion that is legitimately drawn
conducted on this issue.

As reported, the findings from the are no important
differences in the nature solid waste sites (for oV':ll'Y'lnlo age, or of facility)
which would explain the variations observed in outcomes according
to the race of the community. This means staff
found in inspection outcomes were most likely process used by
inspectors to monitor solid waste sites.

d. The Report Suggests that a Dimroportionate Impact has Adversely Affected
Minorities with the Resulting Implication that This Result was Racially-Motivated

Despite repeated disclaimers to the contrary, throughout this document, the Report
concludes that a disproportionate siting impact has affected minorities
in Virginia, with resulting implication of minority discrimination. point of fact,
nothing in the Report provides any causal the least,
the Report's arguments are confusing. Report it is
stated:

The results from this analysis revealed an average of seven out of
every 10 residents living around are thus raising
questions about the general assumption communities are
targeted in the siting process for solid waste management facilities.

And on p. 50 of the Report it is stated:

The fmdings from this analysis not SUJ)port
a significant minority of recently sited
neighborhoods that are primarily conlpnsed

But on p. 56 of the Report it is stated:

most, or even
are located in

mirlOn'ty residents.

are[F]OT nine of the 14 facility
disproportionate impact on
community and locality-VI'ide polJUI,atI(lD rate are sul)sumtia!.

to have a
the



e.
It Is Under-Inclusive



f.

In examining
changing census plock
recently sited (p. 53).
periods prior to 1 hO'Ne~/er.

periods extensiveJly

denlOgl1lptllic shifts and
on landfills that have been

equally appll1calble to inspections in the
the inspections in these



g.

h.





A further lack
strated by the criticism
in terms of hypothesis t""",itinn

sites in the universe ­
was no meaningful l"<3tiinn<:>lo

standard statistics books, n, ,"'n,.,<,,,

Iyze, in probabilistic
hypothesis (Agresti and
tion there is no ",,,,,.,,,,nll..,n

hypothesis testing.

According to Hubert
reason to conduct hypothesis
an attempt is made to
This would apply for this
served disproportionate im~)acts

part of local governments COI10LIctelO
this approach for making a inf.:u·o .... ,...o

not used. Rather, JLARC staff
termine the degree to which mirlorities
tions that are higher than can be
siting.

The question of whether
dealt with in a separate qualitative
tured interviews conducted
and members of the local nt'l'\UU'nll"ln b!odiE~s

ties. This key qualitative aStl6ct
element other ""...,i-;",,......,I :::>lUUII~~

1.



DEQ's staff the decision JLARC staff to count as non-inspec-
tions those sites for there were no available records is flawed. DEQ
contends that the records could simply be lost. Before conducting this analysis,
JLARC staff the files which were available in central office and on
microfiche. In addition, staff at the central office informed us that any
missing records could obtained from the regional offices, the study team
requested data on any missing files from the regional offices as well.

Although there is no a priori reason to assume that most of the records "Iosf by
DEQ staff would be for those sites in predominantly minority communities, JLARC
staff reexamined this issue by excluding all sites from the analysis for which
DEQ staff could not produce inspection records. When this was done, the
differences that were observed in the number of inspections between sites in
white versus non-white communities actually grew larger.

The remainder of DEQ's comments to the JLARC stUdy are reported on the
following pages.

3. Additional Comments

a. p. 8 - "a few local governments across the State are beginning to implement
recycling and trash incineration programs"

Recycling is mandated by statute (Va. Code § 10.1-1411). More than a few local
governments have begun recycling to reduce the amount ofwaste that is landfilled.

b. p. 19 - "one of the more innovative methods for disposing of solid waste is to
incinerate the materials"

Incineration is not an m..'lovative way to reduce solid waste volume. The
technique has been employed for decades.
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c. p. 90 - Table 8; "I\],"\t",· This information does not reflect adlniIristrat:ive cmiIlgl~s ..."

This table should also reflect the positive changes that have occurred
study was implemented. Otherwise, this information is inaccurate and is lJli::1.:)l;;U

towards the negative. The duties of the Central Staff [Le. the Office of
Resource Management ("OWRM"), and previously the Office of Compliance
Enforcement ("OCE")] has always been defmed as indicated above. Although
system is not fully computer automated, for at least the past two years, OWRM
(i.e. Central Staff) have been tracking facility compliance status information.
Additionally, staff within each region are tracking facility compliance status
information.

d. p. 92 - "In only three of the seven regions used by DEQ ..."

As noted, there are only six regions in DEQ, four of which have compliance
managers. Of these, three could provide up-to-date status reports on groundwater
monitoring.

e. p. 95 - "no one assumed the role of oversight ..."

Facility compliance rates are reviewed in the regional offices. For example,
Tidewater Regional Office reviews facility compliance rates quarterly.

f. p. 95, 96 - "inspection outcomes are not syste~atically reviewed" "A
function of DEQ's central office..."

The regional offices perform these tasks.

g. p. 102 - "inspectors are not able to consistently conduct inspections ..."
"However, because inspection ..." p. 115 - "regular inspections have a
priority... "

The ability to conduct regular inspections has increased as staffmg
in the regions. The Roanoke Regional Office, which was fully staffed
Department of Waste Management as a pilot program, has been able to imlplelne11t
a regular program of monthly inspections for active facilities. The fideWI:lter
Regional Office, which has been able to increase its staff in the last year, now
conducts quarterly inspections of active facilities.
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h. p. 116 - Table 12

More emphasis needs to be placed on the impacts on inspection rates that training
and development of new staff have had in the past two years. Training a
competent staff over the past two years has impacted the number of inspections
conducted.

p. 124 - "factors that affect how long a facility is out of compliance..."

It should also be noted that poorer counties have a more difficult time complying
with the Solid Waste Management Regulations. In this state, poorer counties tend
to have a higher minority population. Therefore the length of time to obtain
compliance in poorer counties may be associated with the race of the community
surrounding the SW1v1F.

J. p. 126 - "these positions were allocated among enforcement, permit writing, and
environmental response and remediation."

The Report does not identify any positions as having been assigned to inspections.
As has been previously noted, 25 positions were allocated to compliance and
enforcement. Fifteen were compliance positions for solid and hazardous waste
(inspectors and their supervisors). In addition some of those positions previously
allocated to response and remediation are now compliance positions.

p. 126 and Figure 22

The statements and illustrations about the ratio of inspectors per region are
IT'Jsleading. Staff from the Roanoke Regional Office and the Central Office
~pect sites in other regions.

p. 127 - "neither document addresses how an inspector should determine when a
solid waste site that is out-of-compliance should be referred to enforcement."

The Field Operations Guide outlines a procedure to use to obtain compliance.
Briefly:

1. Write an NOV giving 15 to 30 days to respond based on tl1e severity of
violation;
response - second letter, call in for meeting, set deadlines; and

to meet deadlines causes referral to enforcement
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The Solid Waste Enforcement Guidance specifies what documents should
accompany a referral.

m. p. 135 - Case Description

It is unclear what enforcement case the case study references. DEQ knows of no
enforcement action with the described facts. If the case is D.V. Sanford, the
description is not accurate. In March of 1994, DEQ enforcement staff requested
that compliance staff (not the OAG) conduct further inspections of a number of
facilities, including the Sanford site. Inaccuracies such as this cast a cloud of
unreliability over the report.

n. P. 149

In 1994, the TRO implemented a twice-per-year inspection program of inactive
landfills and a once-per-year program for closed landfills.

o. p. 150 - "closed within 120 days"

The regulations require closure to take place within six months of receiving the
last load of waste.

p. p. 154 - Recommendation 9

In response to previous comments, JLARC delet~ a recommendation in Chapter
IV concerning the use of enforcement specialist to do compliance work. This
change was not carried forward to Recommendation No.9.

q. p. 171

There are additional reasons for siting facilities in central Virginia, including:

1. good transportation access;
11. cheap land
m. localities that seek out the economic support
iv. appropriate geology

1 4
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